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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[3 Responsive to communication(s) filed on 28 November 2005 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 10-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 10-18 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) S Notice of References Cited (PTO-892) 

2) Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Paper No(s)/Mail Date 11/25/05 . 



4) Interview Summary (PTO-413) 
Paper No(s)/Mail Date. . 

5) CH Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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DETAILED ACTION 



Claims 1-9 were rejected in Office Action of 26 May 2005. Applicants' response has cancelled 
claims 1-9 and presented new claims 10-18. Claims 10-18 have been rejected. 



Requirement for Information -37 CFR 1. 1 05 

The Examiner thanks Applicants' for fully responding to the previous Requirement for 
Information under 37 CFR 1 . 105. 



Claim Rejections - 35 USC § 112 
The previous rejections under 35 U.S.C. § 112, first and second paragraphs, have been 
withdrawn in response to the cancellation of claims 1-9. 



Claim Objections 

1. Claims 17-18 are objected to because of the following informalities: Claim 17 depends 
from itself. This claim is interpreted as depending from claim \1. Claim 18 is objected to by 
virtue of its dependence. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 
Applicants' attention is respectfully drawn to the language of claim 10, which, when 
given a broad, reasonable interpretation, reads upon actual construction of a tangible swing-joint 
interconnection between tangible pipes. Although the plain meaning of the claim limitations 
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suggests this interpretation, the application is not believed to provide adequate support for this 
interpretation under 35 U.S.C. § 112. The Examiner respectfully suggests amending the 
preamble to exclude the interpretation that real-world swing-joint interconnections are to be 
created by the recited method. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 10-18 are rejected under 35 U.S.C. 102(b/a) as being anticipated by 
AutoSPRINK®. 

The grounds for this rejection in the alternative under § 102(b) or § 102(a) is based on the 
publication date of AutoSPRINK®, an issue which has not been clearly resolved in the official 
record. Applicants' response submits the following: 

As noted in the response to the Examiner's request for information under 35 CFR § 1.105, however, the 
release date for the swing-joint feature presently embodied in the AutoSPRINK® online documentation 
was at least after October 4, 2000. 

However, this statement offers nothing to clarify the date when the online documentation was 
published. In the event that these dates coincide, this rejection is proper under 35 U.S.C. § 
102(a). If the statement above should not be construed as the publication date of the online 
documentation, however, this rejection should be regarded under 35 U.S.C. § 102(b). 

Regardless, the AutoSPRINK® online documentation applied as prior art in this rejection 
anticipates the claimed invention, a finding which has not been challenged by Applicants. 
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Regarding the date of AutoSPRINK®, the Examiner has provided the trademark status of 
"AUTOSPRINK", owned by M.E.P.CAD, Inc., of Las Vegas, NV, which confirms the date of 
first use in commerce as November, 1997. 

Regarding the claimed invention, the Examiner respectfully draws Applicants' attention 
to the following excerpts from "AutoSPRINK online help": 

Regarding a "maximum jog-over distance" (AutoSPRINK online help, "Auto Draw 
Menu", pages 6-7): 
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yc! Swing Multiple 
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Regarding "generating a swing-joint layout object" (AutoSPRINK online help, "Auto 
Draw Menu", page 6): 
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Conned: Swing Joint 




I Wmm connects selected pipm using 
only 80* angles wherever possible. 

Select the pipes you wish to pin and dk& 
on the one that h to serve as the target 
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Regarding "consolidating pipe segments" (AutoSPRINK online help, "Commands 
Menu", pages 12-13): 



Access: Commands / Delate Pipes and Close Gaps 

The Delete Pipes md Close Gaps command is used to efimmate mwanted pipe segments \*M& 
mm&wmg a constant total length for the pipe of vMch the mswanted segments are a part. It removes the 
imwa&ted pipe and then stretches an akitfeg pipe segment to M the renting gap. Use this command as 
follows; 

c Select the pipe segments) to be deleted. 

o Select Delete Wipes md Close Gaps from &e Commands tmm. The selected segmer&fs) wi 
be removed, and ax adjacent segment vM stretch to ffl the gap. 

If a pipe abuts both ends of the deleted ptpe ? the pipe forming the greater kduded angle wiQa the 
highlighted pipe (i ,.e , the pipe that Is more ""in-lineT with the highlighted pipe) wi be Wretched. If the 
foctaded angles are equal the longer pipe (Le, the pipe restMng fa less deflection) wl be sketched. 

The example below shorn pipes before im-oMng this command (left) and after mvoldbg it (right). Note 
how the Imager adjoining segment is stretched to fill the gap. 




Note; This comrnand will not delete «r stretch pipes under certain circumstances* For details* dkk here.. 




Delete Pipes and Close Gaps 





AutoSPRINK anticipates every recited element of the claimed invention. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(f) he did not himself invent the subject matter sought to be patented. 

3. Claims 10-18 are rejected under 35 U.S.C. § 102(f) because the applicant did not invent 
the claimed subject matter. 

A search of the prior art has revealed documentation made of record by the Examiner that 
substantiates a rejection under 35 U.S.C. § 102(f). The facts, as understood by the Examiner, are 
as follows: 

• David H. Hoeft, sole inventor of record in the instant application, is president of 
Software Engineering, Inc. (hereafter Software Engineering), as shown by the 
oath and declaration as well as the power of attorney on record with the office. 

• Software Engineering produces and markets Symmetrica®, a computer drafting & 
modeling software package, as shown by Software Engineering's website, 
www.softwareengineering.com/clients.htm. 

• Software Engineering publicly acknowledges M.E.P.CAD as not only clients of 
Software Engineering, but also acknowledges M.E.P.CAD as responsible for 
developing Software Engineering's Symmetrica® product into AutoSPRINK®, 
beginning in 1997, as shown by Software Engineering's website, 
www.softwareengineering.com/clients.htm. 

• The trademark status for "AUTOSPRINK" confirms its first commercial use in 
1997 and is owned by M.E.P.CAD. 
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The documented link between Software Engineering and M.E.P.CAD, bolstered by the 
anticipatory nature of the documentation for AutoSPRINK®, necessitates a complete rejection of 
the claimed invention under 35 U.S.C. § 102(f) until evidence made of record unambiguously 
defines inventorship of the claimed swing-joint creation feature. The evidence available to the 
office gives every indication that M.E.P.CAD is responsible for inventing the swing-joint 
creation feature. 

In response, Applicants' submit "a redacted copy of a Statement of Work as Appendix 
A" and argue primarily that: 

This Statement of Work should eliminate any rejection under 35 U.S.C. § 102(f) that may have been 
proper, as it is clear that the current inventor invented the claimed subject matter. 

The Examiner respectfully traverses this argument as follows. 

The Examiner has carefully considered Appendix A as well as the various materials 
submitted in response to the previous Requirement for Information while fully considering 
Applicants' arguments, however those arguments have been found unpersuasive. 

Regarding Appendix A, the Examiner submits that this document is dated "April 1, 
2004" and "is effective as of April 1, 2004" (Appendix A, page 1). This date is 43 months after 
October 2000, which date Applicants have admitted was "the release date for the swing-joint 
feature presently embodied in the AutoSPRINK® online documentation". 

Secondly, regarding Appendix A, the Examiner submits that the Statement of Work 
makes no mention whatsoever of a "swing-joint" feature, which is clearly the inventive concept 
in the claimed invention (claims 10 and 16; title, abstract, specification). 
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Therefore Appendix A fails to show that the named inventor in this application had any 
relationship with M.E.P.CAD prior to the admitted date when the invention was published as a 
part of the AutoSPRINK® software. Additionally, Appendix A shows no evidence of the 
inventorship of the "swing-joint" feature, regardless of the date. 

The Examiner has considered the additional materials submitted by Applicants, but finds 
no evidence to support Applicants' position that the named inventor in this application was 
indeed the inventor of the "swing-joint" feature in AutoSPRINK®. Applicants are encouraged 
to refer to specific evidence in these materials to support their position. 

A typical method to overcome a rejection under 35 U.S.C. § 102(f) is to show evidence 
that the references relied upon were derived from Applicants' own work. In this case, no such 
evidence has been presented. Applicants' arguments and evidence have been fully considered, 
but have been found unpersuasive. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

References cited on form PTO-892 but not applied as prior art have been cited to show 
the existence of the AutoSPRINK® product prior to the critical date for statutory bar in this 
application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Proctor whose telephone number is (571) 272-3713. The 
examiner can normally be reached on 8am-4pm M-FF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin J. Teska can be reached on (571) 272-3716. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-3713. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. Information regarding the status of 
an application may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from either Private PAIR 
or Public PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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